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Abstract 

 

 
 
This working paper makes the 
case that without a political 
settlement to conflicting notions 
about the power and territorial 
integrity of the Bosnian state, 
the reforms championed by the 
international community 
constantly run the risk of being 
instrumentalized by nationalist 
political forces, slowing down 
Bosnia’s progress towards EU 
membership.  
 
The solution requires a shift in 
the International Community’s 
behaviour towards support for 
constitutional reform; notably, 
the OHR’s mandate should be 
extended until an agreement is 
reached.  
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Executive Summary 
 
 
The public debate over the role of the international community (IC) in Bosnia and Herzegovina 
(Bosnia) revolves mostly around the legitimacy of intervention, as exemplified by the High 
Representative’s ‘Bonn powers’ . By contrast, international offi cials and policymakers often stress 
the effectiveness of their actions. This implied trade-off between democracy and effectiveness is 
predicated on a stable constitutional settlement. Yet there is a growing awareness among 
international offi cials that with no such agreement yet in place, the reforms championed by the IC 
risk reopening at every turn confl icting notions about the powers and territorial integrity of the 
Bosnian state. On the other hand, disengagement could leave Bosnia perilously exposed to still 
potent nationalist political forces.  
 
The argument is made here that reducing the twin risks of hollow state-level institution-building on 
the part of the IC and the undue influence of centrifugal political forces requires a deeper shift in IC 
behavior towards support for constitutional reform than hitherto considered. Namely:  
 

•  International organizations and actors working in Bosnia should acknowledge at a strategic 
level that the current EU ‘entry’ strategy needs to be effectively combined with efforts to 
promote a political resolution to confl icting visions over the powers and territorial integrity 
of the Bosnian state.  

 
•  This strategic re-prioritization of confl ict resolution should be reflected in the institutional 

structure of the international engagement in Bosnia. It is diffi cult to see the EU Special 
Representative (EUSR) pressing for EU association and eventual accession, including 
institutional reform, backed by a conditionality policy as well as seeking to mediate a 
political settlement. The mandate of the OHR should be extended until a substantive 
agreement is reached on constitutional reform, and there should be a clear delineation of 
tasks with the EUSR, thereby reflecting the fact that confl ict resolution and advancing 
European integration are two separate, if intertwined, tasks. 

 
•  The appointment of a High Representative (HR) to ‘turn out the lights’ has been shown to be 

an error. The next HR will have to possess considerable political stature in order to broker a 
political settlement.  

 
•  The EU Stabilisation and Association Process (SAp) and Instrument for Pre-Accession 

Assistance (IPA) as applied to Bosnia are principally based on institution-building backed by 
conditionality. In order to better address Bosnian citizens’ concerns over poverty, social 
assistance and jobs and build better quality of support for EU integration, the SAp and IPA 
need to be re-prioritized to give greater weight to economic and social development.  

 
 
International Accountability and the Bonn Powers 
 
Bosnia fi ts neatly into a broader debate on ‘l iberal imperialism’, where the justifi cation for 
international intervention centers on the post-cold war notion of ‘fai led states’ that are exporters of 
instability and often violators of their citizens’ human rights. In such circumstances, there is a 
responsibility for stronger, liberal democratic powers to impose their institutions and values, using 
the analogy of a policeman, for the benefit for the wider international community and indeed the 
country itself. 
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Many commentators address the diffi culties, and the irony, of this externally imposed democratization 
in troubled states. In Bosnia, one of the more stinging charges laid against the international community 
of industrialized democracies and the international organizations over which they have preponderant 
influence is that they are leading a mission civilisatrice with shades of the European colonialism 
practiced in an imperial era.  
 
Particular criticism is reserved for the OHR, mandated under Annex 10 of the General Framework 
Agreement for Peace in Bosnia and Herzegovina to promote compliance with civilian aspects of the 
agreement, and the powers of the HR conferred by the 1997 Bonn meeting of the Peace 
Implementation Council (PIC), the body of fi fty-fi ve countries that supervises the work of the OHR. 
These powers are widely understood to allow the imposition of legislation to ‘facilitate the resolution 
of diffi culties’ and ‘actions against persons holding public offi ce…who are found by the High 
Representative to be in violation of…the Peace Agreement’ (Art. XI, para. 2).  
 
The Bonn powers are seen by many as inherently anti-democratic and as disenfranchising voters. 
Their use to overcome political obstructionism and create state-level institutions has arguably lessened 
the need for negotiations and compromises amongst the different national groups. To some the use of 
these powers typifies the way in which the mission and mandate of the OHR have been continuously 
reshaped with the result of prolonging the international presence in Bosnia.  
 
 
The Acquis Démocratique  
 
International policymakers have made an effort to respond to their critics. Since spring 2005, most 
individuals banned from holding public offi ce have been ‘rehabilitated’ by the OHR, typically 
excepting those removed for reasons of non-cooperation with the International Criminal Tribunal for 
the former Yugoslavia (ICTY). Around this time the HR also recognized the Bosnian Constitutional 
Court’s right to review his decisions. The use of the Bonn powers has been checked with the European 
Commission indicating that it will not accept the imposition of legislation required to fulfi ll the 
conditions of the Stability and Association Agreement (SAA). Following successive reductions in the 
OHR’s role and staffing, the PIC has endorsed a June 2007 deadline for the organization’s closure, 
extended in early 2007 through 2008. 
 
Despite these measures, in recent years the international presence has at times been highly 
interventionist. This new phase began around the time Lord Ashdown took up his post as HR in May 
2002, and marks a shift to a new ‘exit’ strategy (often referred to as an ‘ entry’ strategy), comprising a 
push for Bosnia’s successful inclusion in the EU accession process and Euro-Atlantic structures.1 To 
this end, Ashdown aggressively pursued, among other major reforms, an agreement on police reform 
and ICTY compliance. At least at a rhetorical level these priorities have been reasonably faithfully 
shared by his successor, even if Schwarz-Schilling’s reticence or inability to drive progress on these 
topics has frustrated many in the IC.  
 
To understand the dynamics of increased IC intervention it is important to note that the scope of 
reforms required by recent OHR Mission Implementation Plans, NATO and the European 
Commission Feasibility Study and Stabilisation and Association Reports, goes far beyond the existing 
acquis communautaire and appears more an operationalization of the Copenhagen criteria, even an ad 
hoc acquis démocratique. For instance, alongside Feasibility Study recommendations falling under 
regular acquis chapter headings such as developing ‘reliable statistics’ and an ‘i ntegrated energy 
market’  are open-ended items such as ‘more effective governance’, ‘effective judiciary’ and ‘more 
effective public administration’.  

                                                
1  The total number of annual HR decisions under Lord Ashdown between 2003-5 exceed those of any of his 

predecessors. Source: www.ohr.int.  


