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Abstract

This working pape makes the
case tha without a political
settlement to conflicting notions
about the power and territorial
integrity of the Bosnian state,
the reforms championed by the
internaiond community
condantly run the risk of being
ingrumentalized by naiondist
political forces, slowing down
Bosnia's progress towards EU
membership.

Thesolutionrequires a shift in
the Internaiond Community’s
behaviour towards suppot for

conditutiond reform; notably,

the OHR’s mandae should be
extended until an agreement is
reached.
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Executive Summary

The public debate over the role of the intermational community (IC) in Bosnia and Herzegovina
(Bosnia) revolves mostly araund the legtimacy of intervertion, as exemgified by the High
Repesrtative’'s ‘Bonn powers. By contrad, international offi cials and policymalers often stress
the effectiveness of their acions. This implied trade-off betweendemaracy and effeciveress is
predcatd on a stabde constitutional setlemen. Yet there is a growing awareres amaig
international offi cials that with no such ageenen yet in place,the reforms chamgoned by the IC
risk regpening at every turn conflicting notions about the powers and territorial integrity of the
Bosnian state. On the other hand, disengagemert could leawe Bosnia perilously exposed to still
potert nationalist political forces

The argumert is made here that reducing the twin risks of hollow state-level institution-building on
the part of the IC and the undue influence of certrifugal political forcesrequiresa deeger shift in IC
behavior towards support for constitutional reform than hitherto considered Namely:

» International organizaions and actors working in Bosnia should acknowledge at a strategc
level that the currernt EU ‘entry’ strategy needs to be effectively combined with efforts to
promote a political relution to conflicting visions over the powersand territorial integity
of the Bosnianstate.

» This strategc re-prioritizaion of conflict relution should be reflecied in the institutional
structure of the international engagemern in Bosnia. It is diffi cult to see the EU Special
Repesrtative (EUSR) presing for EU association and everntual accession, including
institutional reform, backed by a conditionality policy as well as seekng to medate a
political settlemen. The mardate of the OHR should be exterded until a substartive
ageamert is reacled on constitutional reform, and there should be a clear delineaion of
taks with the EUSR, therely reflecting the fact that conflict resolution and advarcing
Europeanintegration are two separate, if intertwined, tasks.

» Theappointmen of aHigh Repreentative (HR) to ‘turn out the lights' hasbeenshown to be
anerrar. The next HR will have to possess consideralde political stature in order to broker a
political settlemert.

» The EU Staklilisation and Association Praces (SAp) and Instrumert for Pre-Accesion
Assistarce (1PA) asappliedto Bosnia areprincipally based on institution-building backed by
conditionality. In order to better address Bosnian citizers' concerns over poverty, social
assistance and jobs and build better quality of support for EU integration, the SAp and IPA
needto be re-prioritizedto give greaer weight to ecanomic and social developmert.

International Accountability and the Bonn Powers

Bosnia fits neaty into a broader debate on ‘liberal imperialism’, where the justificaion for
international intervertion certerson the post-cold war notion of ‘failed states that are exporters of
instability and often violators of their citizers' human rights. In such circumgances thereis a
regponsibility for stronger, liberal demacraic powers to impose their institutions and values using
the amalogy of a policeman for the berefit for the wider international community and indeedthe
country itself.
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Many commertators address the diffi culties and the irony, of this externally imposed demacraization

in troubledstates In Bosnia, one of the more stinging chargeslaid against the international community

of industrialized demcacracies and the international organizations over which they have preponderan

influence is that they are leadng a mission civilisatrice with shades of the European colonialism
pracicedin animperial era

Particular criticism is reserved for the OHR, mardated under Annex 10 of the Gereral Framework
Agreamert for Peae in Bosnia and Herzegovina to promaote compliance with civilian agect of the
ageeamert, and the powers of the HR conferred by the 1997 Bonn meetng of the Peeace
Implemertation Council (PIC), the body of fifty-five countriesthat supervisesthe work of the OHR.
These powers arewidely undergood to allow the imposition of legslation to ‘facilitate the reslution
of difficulties and ‘actions against persons holding public office..who are found by the High
Repesnativeto beinviolation of...the PeaceAgreemert’ (Art. Xl, para. 2).

The Bonn powers are seen by mary as inhererily anti-demcacratic and as diserfranchising voters
Their use to overcome political obstructionism and create state-level institutions hasarguably lessered
the needfor negotiations and compromisesamangst the different national groups. To some the use of
these powers typifiesthe way in which the mission and mardate of the OHR have beencontinuously
reshapedwith the reault of prolonging the international presencein Bosnia.

The Acquis Démocratique

Intermational policymakers have made an effort to regpond to their critics. Since spring 2005, most
individuals bamed from holding public office have been ‘rehallitated by the OHR, typicaly
exceping those remaoved for reasons of non-cooperaton with the Interrational Criminal Tribunal for
the former Yugoslavia (ICTY). Around this time the HR also recaynized the Bosnian Constitutional
Court’s right to review his decisions. The use of the Bonn powershasbeenchecked with the European
Commission indicating that it will not accep the imposition of legslation required to fulfill the
conditions of the Stahility and Association Agreenent (SAA). Falowing succesive reductions in the
OHR'’s role and staffing, the PIC has erdorsed a June 2007 deadine for the organizaton’s closure,
extendedin early 2007 through 2008.

Degite these measires in recent yeas the intemational presence has at times been highly
intervertionist. This new phase began around the time Lord Ashdown took up his post asHR in May
2002, and marks a shift to a new ‘exit’ strategy (oftenreferedto asan‘erntry’ strategy), comprising a
push for Bosnia’s succesful inclusion in the EU accession proces and Euro-Atlartic structures® To
this end, Ashdown aggressively pursued, among other major reforms, an agreemert on police reform
and ICTY compliance. At lead at a rhetorical level thes priorities have beenrea®nally faithfully
sharedby his successor, evenif SchwarzSchlling's reticerce or inahility to drive progress on these
topicshasfrustrated mary in the IC.

To understand the dynamics of increased IC intervention it is important to note that the scope of
reforms required by recent OHR Mission Implemertaton Plans, NATO and the European
Commission Feasbility Study and Stakilisation and Association Reports, goesfar beyond the existing
acquis communautaire and appeas more an operationalizaion of the Coperhagen criteria, evenanad
hoc acquis dénocratique. For instarce, alongside Feadhbility Study recanmendations falling under
regular acquis chapter headngs such as developing ‘reliabe statistics and an ‘integated energy
market are open-ended itemssuch as ‘more effective goverrarce’, ‘effective judiciary and ‘more
effective public administration’.

! Thetotal number of annual HR decisions under Lord Ashdown between 2003-5 exceed those of any of his

predecessors. Source: www.ohr.int.
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